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(i) If the State uses the Federal medi-
cal assistance percentage under section
1118 of the Act, the percentage applica-
ble at the time of distribution shall be
used in computing the Federal share of
collections.

(ii) If the State uses the computa-
tions in section 403(a) of the Act, the
average rate of Federal participation
in the financing of assistance payments
during the immediately preceding
quarter shall be used in computing the
Federal share of collections.

(b) If an incentive payment is made
to a jurisdiction under § 304.12 of this
chapter for the enforcement and collec-
tion of support obligations, the pay-
ment shall be made from the Federal
share of collections computed in para-
graph (a) of this section.

[46 FR 6949, Jan. 22, 1981, as amended at 47
FR 37889, Aug. 27, 1982; 47 FR 57282, Dec. 23,
1982; 54 FR 32313, Aug. 4, 1989]

§ 304.27 [Reserved]

§ 304.29 Applicability of other regula-
tions.

Sections 201.14 and 201.15 of chapter II
of title 45 of the Code of Federal Regu-
lations, which establish procedures for
disallowance, deferral and reconsider-
ation of claims for expenditures sub-
mitted by the States, shall apply to all
expenditures claimed for FFP under
title IV–D of the Act. For purposes of
applying those provisions under title
IV–D, Service shall read Office which re-
fers to the Office of Child Support En-
forcement; Administrator shall read Di-
rector which refers to the Director, Of-
fice of Child Support Enforcement;
Deputy Administrator shall read Deputy
Director which refers to the Deputy Di-
rector, Office of Child Support Enforce-
ment; Regional Commissioner shall read
Regional Representative which refers to
the Regional Representatives of the Of-
fice of Child Support Enforcement; and
State shall refer to the State IV–D
agency.

[42 FR 3843, Jan. 21, 1977]

§ 304.30 Public sources of State’s
share.

(a) Public funds, other than those de-
rived from private resources, used by
the IV–D agency for its child support
enforcement program may be consid-

ered as the State’s share in claiming
Federal reimbursement where such
funds are:

(1) Appropriated directly to the IV–D
agency; or

(2) Funds of another public agency
which are:

(i) Transferred to the IV–D agency
and are under its administrative con-
trol; or

(ii) Certified by the contributing pub-
lic agency as representing expenditures
under the State’s IV–D plan, subject to
the limitations of this part.

(b) Public funds used by the IV–D
agency for its child support enforce-
ment program may not be considered
as the State’s share in claiming Fed-
eral reimbursement where such funds
are:

(1) Federal funds, unless authorized
by Federal law to be used to match
other Federal funds;

(2) Used to match other Federal
funds.

[41 FR 7105, Feb. 17, 1976]

§ 304.40 Repayment of Federal funds
by installments.

(a) Basic conditions. When a State has
been reimbursed Federal funds for ex-
penditures claimed under title IV–D,
which is later determined to be unal-
lowable for Federal financial participa-
tion, the State may make repayment
of such Federal funds in installments
provided:

(1) The amount of the repayment ex-
ceeds 21⁄2 percent of the estimated an-
nual State share of expenditures for
the IV–D program as set forth in para-
graph (b) of this section; and

(2) The State has notified the OCSE
Regional Representative in writing of
its intent to make installment repay-
ments. Such notice must be given prior
to the time repayment of the total was
otherwise due.

(b) Criteria governing installment re-
payments. (1) The number of quarters
over which the repayment of the total
unallowable expenditures will be made
will be determined by the percentage
the total of such repayment is of the
estimated State share of the annual ex-
penditures for the IV–D program as fol-
lows:
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Total repayment amount as percentage of State
share of annual expenditures for the IV–D pro-

gram

Number of
quarters to
make re-
payment

2.5 percent or less ............................................... 1
Greater than 2.5, but not greater than 5 ............. 2
Greater than 5, but not greater than 7.5 ............. 3
Greater than 7.5, but not greater than 10 ........... 4
Greater than 10, but not greater than 15 ............ 5
Greater than 15, but not greater than 20 ............ 6
Greater than 20, but not greater than 25 ............ 7
Greater than 25, but not greater than 30 ............ 8
Greater than 30, but not greater than 47.5 ......... 9
Greater than 47.5, but not greater than 65 ......... 10
Greater than 65, but not greater than 82.5 ......... 11
Greater than 82.5, but not greater than 100 ....... 12

The quarterly repayment amounts for
each of the quarters in the repayment
schedule shall not be less than the fol-
lowing percentages of estimated State
share of the annual expenditures for
the program against which the recov-
ery is made.

For each of the following quarters

Repay-
ment in-
stallment
may not
be less

than these
percent-

ages

1 to 4 .................................................................... 2.5
5 to 8 .................................................................... 5.0
9 to 12 .................................................................. 17.5

If the State chooses to repay amounts
representing higher percentages during
the early quarters, any corresponding
reduction in required minimum per-
centages would be applied first to the
last scheduled payment, then to the
next to the last payment, and so forth
as necessary.

(2) The latest OCSE–OA–25 submitted
by the State shall be used to
estimatethe State’s share of annual ex-
penditures for the IV–D program. That
estimated share shall be the sum of the
State’s share of the estimates (as
shown on the latest OSCE–OA–25) for
four quarters, beginning with the quar-
ter in which the first installment is to
be paid.

(3) In case of termination of the pro-
gram, the actual State share—rather
than the estimate—shall be used for de-
termining whether the amount of the
repayment exceeds 21⁄2 percent of the
annual State share for the IV–D pro-
gram. The annual State share in these
cases will be determined using pay-
ments computable for Federal funding
as reported for the program by the

State on its Quarterly Statement of
Expenditures (SRA–OA–41) reports sub-
mitted for the last four quarters pre-
ceding the date on which the program
was terminated.

(4) Repayment shall be accomplished
through adjustment in the quarterly
grants over the period covered by the
repayment schedule.

(5) The amount of the repayment for
purpose of paragraphs (a) and (b) of
this section may not include any
amount previously approved for in-
stallment repayment.

(6) The repayment schedule may be
extended beyond 12 quarterly install-
ments if the total repayment amount
exceeds 100% of the estimated State
share of annual expenditures.

In these circumstances, the criteria in
paragraphs (b) (1) and (2) or (3) of this
section, as appropriate, shall be fol-
lowed for repayment of the amount
equal to 100% of the annual State
share. The remaining amount of the re-
payment shall be in quarterly amounts
not less than those for the 9th through
12th quarters.

(7) The amount of a retroactive claim
to be paid a State will be offset against
any amounts to be, or already being,
repaid by the State in installments,
under the same title of the Social Se-
curity Act. Under this provision the
State may choose to:

(i) Suspend payments until the retro-
active claim due the State has, in fact,
been offset; or

(ii) Continue payments until the re-
duced amount of its debt (remaining
after the offset), has been paid in full.
This second option would result in a
shorter payment period.

A retroactive claim for the purpose of
this regulation is a claim applicable to
any period ending 12 months or more
prior to the beginning of the quarter in
which the payment is to be made by
the Service.

[42 FR 28885, June 6, 1977, as amended at 52
FR 273, Jan. 5, 1987]

§ 304.50 Treatment of program income.

The IV–D agency must exclude from
its quarterly expenditure claims an
amount equal to:
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